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BAW; 3/8/16
Use of term “expenditure” and related terms in
17 V.S.A. chapter 61 (campaign finance)

Subchapter 1. General Provisions

§ 2901. DEFINITIONS
As used in this chapter:

(1) “Candidate” means an individual who has taken affirmative action to become a
candidate for State, county, local, or legislative office in a primary, special, general, or
local election. An affirmative action shall include one or more of the following:

(A) accepting contributions or making expenditures totaling $500.00 or more;
* k% %

(4) “Contribution” means a payment, distribution, advance, deposit, loan, or gift of
money or anything of value, paid or promised to be paid for the purpose of influencing an
election, advocating a position on a public question, or supporting or opposing one or
more candidates in any election. As used in this chapter, “contribution” shall not include
any of the following:

(A) apersonal loan of money to a candidate from a lending institution made in the
ordinary course of business;

(B) services provided without compensation by individuals volunteering their time
on behalf of a candidate, political committee, or political party;

(C) unreimbursed travel expenses paid for by an individual for himself or herself
who volunteers personal services to a candidate;

(D) unreimbursed campaign-related travel expenses paid for by the candidate or
the candidate’s spouse;

(E) the use by a candidate or volunteer of his or her own personal property,
including offices, telephones, computers, and similar equipment;

(F) the use of a political party’s offices, telephones, computers, and similar
equipment;

(G) the payment by a political party of the costs of preparation, display, or mailing
or other distribution of a party candidate listing;

(H) documents, in printed or electronic form, including party platforms, single
copies of issue papers, information pertaining to the requirements of this title, lists of
registered voters, and voter identification information created, obtained, or maintained by
a political party for the general purpose of party building and provided to a candidate
who is a member of that party or to another political party;

(I) compensation paid by a political party to its employees whose job
responsibilities are not for the specific and exclusive benefit of a single candidate in any
election;

(J) compensation paid by a political party to its employees or consultants for the
purpose of providing assistance to another political party;

(K) campaign training sessions provided to three or more candidates;

(L) costs paid for by a political party in connection with a campaign event at which
three or more candidates are present; or
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(M) activity or communication designed to encourage individuals to register to
vote or to vote if that activity or communication does not mention or depict a clearly
identified candidate.

* * %

(6) “Electioneering communication” means any communication that refers to a
clearly identified candidate for office and that promotes or supports a candidate for that
office or attacks or opposes a candidate for that office, regardless of whether the
communication expressly advocates a vote for or against a candidate, including
communications published in any newspaper or periodical or broadcast on radio or
television or over the Internet or any public address system; placed on any billboards,
outdoor facilities, buttons, or printed material attached to motor vehicles, window
displays, posters, cards, pamphlets, leaflets, flyers, or other circulars; or contained in any
direct mailing, robotic phone calls, or mass e-mails.

(7) “Expenditure” means a payment, disbursement, distribution, advance, deposit,
loan, or gift of money or anything of value, paid or promised to be paid, for the purpose
of influencing an election, advocating a position on a public question, or supporting or
opposing one or more candidates. As used in this chapter, “expenditure” shall not
include any of the following:

(A) apersonal loan of money to a candidate from a lending institution made in
the ordinary course of business;

(B) services provided without compensation by individuals volunteering their
time on behalf of a candidate, political committee, or political party;

(C) unreimbursed travel expenses paid for by an individual for himself or
herself who volunteers personal services to a candidate; or

(D) unreimbursed campaign-related travel expenses paid for by the candidate or
the candidate’s spouse.

* * %

(10) “Independent expenditure-only political committee” means a political
committee that conducts its activities entirely independent of candidates; does not give
contributions to candidates, political committees, or political parties; does not make
related expenditures; and is not closely related to a political party or to a political
committee that makes contributions to candidates or makes related expenditures.

* X %

(13) “Political committee” or “political action committee” means any formal or
informal committee of two or more individuals or a corporation, labor organization,
public interest group, or other entity, not including a political party, which accepts
contributions of $1,000.00 or more and makes expenditures of $1,000.00 or more in any
two-year general election cycle for the purpose of supporting or opposing one or more
candidates, influencing an election, or advocating a position on a public question in any
election, and includes an independent expenditure-only political committee and a
legislative leadership political committee.

* * *
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8 2902. EXCEPTIONS
The definitions of “contribution,” “expenditure,” and “electioneering communication”
shall not apply to:

(1) any news story, commentary, or editorial distributed through the facilities of
any broadcasting station, newspaper, magazine, or other periodical publication that has
not been paid for or such facilities are not owned or controlled by any political party,
committee, or candidate; or

(2) any communication distributed through a public access television station if the
communication complies with the laws and rules governing the station and if all
candidates in the race have an equal opportunity to promote their candidacies through the
station.

8 2903. PENALTIES
* k% %

(b) A person who violates any provision of this chapter shall be subject to a civil
penalty of up to $10,000.00 for each violation and shall refund to the Secretary of State
an amount equivalent to any contributions or expenditures that violate subdivision
2983(b)(1) of this chapter.

* k% %

Subchapter 2. Registration and Maintenance Requirements

8 2921. CANDIDATES; REGISTRATION; CHECKING ACCOUNT; TREASURER

(a) Each candidate who has made expenditures or accepted contributions of $500.00
or more in an election cycle shall register with the Secretary of State within 10 days of
reaching the $500.00 threshold or on the date that the next report is required of the
candidate under this chapter, whichever occurs first, stating his or her full name and
address; the office the candidate is seeking; the name and address of the bank in which
the candidate maintains his or her campaign checking account; and the name and address
of the treasurer responsible for maintaining the checking account. A candidate’s treasurer
may be the candidate or his or her spouse.

(b) All expenditures by a candidate shall be paid by either a credit card or a debit
card, check, or other electronic transfer from the single campaign checking account in the
bank designated by the candidate under subsection (a) of this section, or, if under
$250.00, the candidate may make the expenditure from cash from that campaign
checking account if accompanied by a receipt, a copy of which shall be maintained by the
candidate for at least two years from the end of the election cycle in which the
expenditure was made. Nothing in this subsection shall be construed to prohibit the
payment of fees required to be made from a separately held online account designated
solely to collect campaign contributions made to the candidate.

* k% %
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8 2922. POLITICAL COMMITTEES; REGISTRATION; CHECKING ACCOUNT;
TREASURER

(a)(1) Each political committee shall register with the Secretary of State within 10
days of making expenditures of $1,000.00 or more and accepting contributions of
$1,000.00 or more stating its full name and address; the name and address of the bank in
which it maintains its campaign checking account; and the name and address of the
treasurer responsible for maintaining the checking account.

* k% *

(b) All expenditures by a political committee shall be paid by either a credit card or a
debit card, check, or other electronic transfer from the single campaign checking account
in the bank designated by the political committee under subsection (a) of this section, or,
if under $250.00, the political committee may make the expenditure from cash from that
campaign checking account if accompanied by a receipt, a copy of which shall be
maintained by the political committee for at least two years from the end of the two-year
general election cycle in which the expenditure was made. Nothing in this subsection
shall be construed to prohibit the payment of fees required to be made from a separately
held online account designated solely to collect campaign contributions made to the
political committee.

* k% %

8 2923. POLITICAL PARTIES; REGISTRATION; CHECKING ACCOUNTS;
TREASURER

(@)(1) Each political party which has accepted contributions or made expenditures of
$1,000.00 or more in any two-year general election cycle shall register with the Secretary
of State within 10 days of reaching the $1,000.00 threshold. In its registration, the party
shall state its full name and address, the name and address of the bank in which it
maintains its campaign checking account, and the name and address of the treasurer
responsible for maintaining the checking account.

(b) All expenditures by a political party or its subsidiary, branch, or local unit shall be
paid by either a credit card or a debit card, check, or other electronic transfer from the
single campaign checking account in the bank designated by the political party,
subsidiary, branch, or local unit under subsection (a) of this section, or if under $250.00,
the political party, subsidiary, branch, or local unit may make the expenditure from cash
from that campaign checking account if accompanied by a receipt, a copy of which shall
be maintained by the political party, subsidiary, branch, or local unit for at least two years
from the end of the two-year general election cycle in which the expenditure was made.
Nothing in this subsection shall be construed to prohibit the payment of fees required to
be made from a separately held online account designated solely to collect campaign
contributions made to the political party, subsidiary, branch, or local unit.

* k% %
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Subchapter 3. Limitations of Contributions

8 2944, ACCOUNTABILITY FOR RELATED EXPENDITURES

(a) A related campaign expenditure made on a candidate’s behalf shall be considered a
contribution to the candidate on whose behalf it was made.

(b) As used in this section, a “related campaign expenditure made on the candidate’s
pehalf’ means any expenditure intended to promote the election of a specific candidate or
group of candidates or the defeat of an opposing candidate or group of candidates if
intentionally facilitated by, solicited by, or approved by the candidate or the candidate’s
committee.

(c)(1) An expenditure made by a political party or by a political committee that
recruits or endorses candidates that primarily benefits six or fewer candidates who are
associated with the political party or political committee making the expenditure is
presumed to be a related expenditure;made on behalf of those candidates, except that the
acquisition, use, or dissemination of the images of those candidates by the political party
or political committee shall not be presumed to be a related expenditure made on behalf
of those candidates.

(2) An expenditure made by a political party or by a political committee that
recruits or endorses candidates that substantially benefits more than six candidates and
facilitates party or political committee functions, voter turnout, platform promotion, or
organizational capacity shall not be presumed to be a related expenditure made on a
candidate’s behalf.

(d)(1) As used in this section, an expenditure by a person shall not be considered a
“related expenditure made on the candidate’s behalf” if all of the following apply:

(A) the expenditure was made in connection with a campaign event whose
purpose was to provide a group of voters with the opportunity to meet a candidate;

(B) the expenditure was made for:

(i) invitations and any postage for those invitations to invite voters to the
event; or

(if) any food or beverages consumed at the event and any related supplies
thereof; and

(C) the cumulative value of any expenditure by the person made under this
subsection does not exceed $500.00 per event.

(2) For the purposes of this subsection:

(A) if the cumulative value of any expenditure by a person made under this
subsection exceeds $500.00 per event, the amount equal to the difference between the
two shall be considered a “related expenditure made on the candidate’s behalf”; and

(B) any reimbursement to the person by the candidate for the costs of the
expenditure shall be subtracted from the cumulative value of the expenditures.

(e)(1) A candidate may seek a determination that an expenditure is a related
expenditure made on behalf of an opposing candidate by filing a petition with the
Superior Court of the county in which either candidate resides.

* k% %
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8 2946. CANDIDATE’S ATTRIBUTION TO PREVIOUS CYCLE
A candidate’s expenditures related to a previous campaign and contributions used to
retire a debt of a previous campaign shall be attributed to the earlier campaign.

Subchapter 4. Reporting Requirements; Disclosures

8 2963. CAMPAIGN REPORTS; SECRETARY OF STATE; FORMS; FILING

(a) The Secretary of State shall prescribe and provide a uniform reporting form for all
campaign finance reports. The reporting form shall be designed to show the following
information:

(3) each expenditure listed by amount, date, to whom paid, for what purpose; and
(A) if the expenditure was a related campaign expenditure;made on a
candidate’s behalf:
(i) the name of the candidate or candidates on whose behalf the expenditure
was made; and
(it) the name of any other candidate or candidates who were otherwise
supported or opposed by the expenditure; or
(B) if the expenditure was not a related campaign expenditure/made on a
candidate’s behalf but was made to support or oppose a candidate or candidates, the name
of the candidate or candidates;
* k% %

(b)(1) The form shall require the reporting of all contributions and expenditures
accepted or spent during the reporting period and during the campaign to date and shall
require full disclosure of the manner in which any indebtedness is discharged or forgiven.

(2) Contributions and expenditures for the reporting period and for the campaign to
date also shall be totaled in an appropriate place on the form. The total of contributions
shall include a subtotal of nonmonetary contributions and a subtotal of all monetary
contributions.

* k% %

(4) Contributions accepted and expenditures spent after 5:00 p.m. on the third day

prior to the filing deadline shall be reported on the next report.

§ 2964. CAMPAIGN REPORTS; CANDIDATES FOR STATE OFFICE, THE
GENERAL ASSEMBLY, AND COUNTY OFFICE; POLITICAL
COMMITTEES; POLITICAL PARTIES

(a)(1) Each candidate for State office, the General Assembly, or a two-year-term
county office who has rolled over any amount of surplus into his or her new campaign or
who has made expenditures or accepted contributions of $500.00 or more during the two-
year general election cycle and, except as provided in subsection (b) of this section, each
political committee that has not filed a final report pursuant to subsection 2965(b) of this
chapter, and each political party required to register under section 2923 of this chapter
shall file with the Secretary of State campaign finance reports as follows:

* k% %
(2) Each candidate for a four-year-term county office who has rolled over any
amount of surplus into his or her new campaign or who has made expenditures or
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accepted contributions of $500.00 or more during the four-year general election cycle
shall file with the Secretary of State campaign finance reports as follows:
* * *

(b)(1) A political committee or a political party which has accepted contributions or
made expenditures of $1,000.00 or more during the local election cycle for the purpose of
influencing a local election or supporting or opposing one or more candidates in a local
election shall file with the Secretary of State campaign finance reports regarding that
local election 30 days before, 10 days before, and two weeks after the local election.

(2) As used in this subsection, “local election cycle” means:

(A) in the case of a local election, the period that begins 38 days after the local
election prior to the one for which the contributions or expenditures were made and ends
38 days after the local election for which the contributions or expenditures were made,
and includes any primary or run-off election related to that local election; or

* * *

§ 2965. FINAL REPORTS; CANDIDATES FOR STATE OFFICE, THE GENERAL
ASSEMBLY, AND COUNTY OFFICE; POLITICAL COMMITTEES;
POLITICAL PARTIES; END-OF-CYCLE REPORTS FOR POLITICAL
COMMITTEES AND POLITICAL PARTIES

(a) Atany time, but not later than December 15th following the general election, each
candidate required to report under the provisions of section 2964 of this subchapter shall
file with the Secretary of State a “final report” that lists a complete accounting of all
contributions and expenditures since the last report and liquidation of surplus and which
shall constitute the termination of his or her campaign activities.

(b)(1) At any time, but not later than December 15th following the general election,
each political committee or political party that has not filed a final report as set forth in
subdivision (2) of this subsection shall file an end-of-cycle report that lists a complete
accounting of all contributions and expenditures since the last report.

(2) Atany time, a political committee or a political party may file a “final report”
which lists a complete accounting of all contributions and expenditures since the last
report and liquidation of surplus and which shall constitute the termination of its
campaign activities.

§ 2966. REPORTS BY CANDIDATES NOT REACHING MONETARY REPORTING
THRESHOLD

(a) Each candidate for State office, the General Assembly, or a two-year-term county
office who was not required to report under the provisions of section 2964 of this
subchapter shall file with the Secretary of State 10 days following the general election a
statement that the candidate either did not roll over any amount of surplus into his or her
new campaign or has not made expenditures or accepted contributions of $500.00 or
more during the two-year general election cycle.

(b) Each candidate for a four-year-term county office who was not required to report
under the provisions of section 2964 of this subchapter shall file with the Secretary of
State 10 days following the general election a statement that the candidate either did not
roll over any amount of surplus into his or her new campaign or has not made
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expenditures or accepted contributions of $500.00 or more during the four-year general
election cycle.

§ 2968. CAMPAIGN REPORTS; LOCAL CANDIDATES

(a) Each candidate for local office who has rolled over any amount of surplus into his
or her new campaign or who has made expenditures or accepted contributions of $500.00
or more since the last local election for that office shall file with the Secretary of State
campaign finance reports 30 days before, 10 days before, and two weeks after the local
election.

(b) Within 40 days after the local election, each candidate for local office required to
report under the provisions of subsection (a) of this section shall file with the Secretary of
State a “final report” which lists a complete accounting of all contributions and
expenditures since the last report and a liquidation of surplus and which shall constitute
the termination of his or her campaign activities.

(c) The failure of a local candidate to file a campaign finance report under this section
shall be deemed an affirmative statement that the candidate either did not roll over any
amount of surplus into his or her new campaign or has not accepted contributions or
made expenditures of $500.00 or more since the last local election for that office.

§ 2970. CAMPAIGN REPORTS; OTHER ENTITIES; PUBLIC QUESTIONS

(@) formal or informal committee of two or more individuals or a corporation, labor
organization, public interest group, or other entity, not including a political party, which
makes expenditures of $1,000.00 or more during the election cycle for the purpose of
advocating a position on a public question in any election shall file a report of its
expenditures 30 days before, 10 days before, and two weeks after the election with the
Secretary of State.

* k% %

§ 2971. REPORT OF MASS MEDIA ACTIVITIES

(@)(1) In addition to any other reports required to be filed under this chapter, a person
who makes expenditures for any one mass media activity totaling $500.00 or more,
adjusted for inflation pursuant to the Consumer Price Index as provided in section 2905
of this chapter, within 45 days before a primary, general, county, or local election shall,
for each activity, file a mass media report with the Secretary of State and send a copy of
the report to each candidate whose name or likeness is included in the activity without
that candidate’s knowledge.

* * %

(3) The mass media report shall be filed and the copy of the report shall be sent
within 24 hours of the expenditure or activity, whichever occurs first. For the purposes
of this section, a person shall be treated as having made an expenditure if the person has
executed a contract to make the expenditure.

(b) The report shall identify the person who made the expenditure; the name of each
candidate whose name or likeness was included in the activity; the amount and date of
the expenditure; to whom it was paid; and the purpose of the expenditure.

(c) If the activity occurs within 45 days before the election and the expenditure was
previously reported, an additional report shall be required under this section.
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(d)(2) In addition to the reporting requirements of this section, an independent
expenditurezonly political committee that makes an expenditure for any one mass media
activity totaling $5,000.00 or more, adjusted for inflation pursuant to the Consumer Price
Index as provided in section 2905 of this chapter, within 45 days before a primary,
general, county, or local election shall, for each such activity and within 24 hours of the
expenditure or activity, whichever occurs first, file an independent expenditure=only
political committee mass media report with the Secretary of State and send a copy of the
report to each candidate whose name or likeness is included in the activity without that
candidate’s knowledge.

* * *

§2972. IDENTIFICATION IN ELECTIONEERING COMMUNICATIONS

(&) An electioneering communication shall contain the name and mailing address of
the person, candidate, political committee, or political party that paid for the
communication. The name and address shall appear prominently and in a manner such
that a reasonable person would clearly understand by whom the expenditure has been
made, except that:

* k% %

(b) If an electioneering communication is a related campaign expenditure,made on a
candidate’s behalf as provided in section 2944 of this chapter, then in addition to other
requirements of this section, the communication shall also clearly designate the candidate
on whose behalf it was made by including language such as “on behalf of”” such
candidate.

(c) In addition to the identification requirements in subsections (a) and (b) of this
section, an electioneering communication paid for by or on behalf of a political
committee or political party shall contain the name of any contributor who contributed
more than 25 percent of all contributions and more than $2,000.00 to that committee or
party since the beginning of the two-year general election cycle in which the
electioneering communication was made to the date on which the expenditure for the
electioneering communication was made. For the purposes of this subsection, a political
committee or political party shall be treated as having made an expenditure if the
committee or party or person acting on behalf of the committee or party has executed a
contract to make the expenditure.

* * *

§ 2973. SPECIFIC IDENTIFICATION REQUIREMENTS FOR RADIO,
TELEVISION, OR INTERNET COMMUNICATIONS
(a) In addition to the identification requirements set forth in section 2972 of this
subchapter, a person, candidate, political committee, or political party that makes an
expenditure for an electioneering communication shall include in any communication
which is transmitted through radio, television, or online video, in a clearly spoken
manner, an audio statement of the name and title of the person who paid for the

communication and that the person paid for the communication.
* * %
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Subchapter 5. Public Financing Option
§ 2982. FILING OF VERMONT CAMPAIGN FINANCE AFFIDAVIT
* * *

(c)(1) The Vermont campaign finance affidavit shall set forth the conditions of
receiving grants under this subchapter and provide space for the candidate to agree that
he or she will abide by such conditions and all expenditure and contribution limitations,
reporting requirements, and other provisions of this chapter.

* * %

§ 2983. VERMONT CAMPAIGN FINANCE GRANTS; CONDITIONS

(@) A person shall not be eligible for Vermont campaign finance grants if, prior to
February 15 of the general election year during any two-year general election cycle, he or
she becomes a candidate by announcing that he or she seeks an elected position as
Governor or Lieutenant Governor or by accepting contributions totaling $2,000.00 or
more or by making expenditures totaling $2,000.00 or more.

(b) A candidate who accepts Vermont campaign finance grants shall:

(1) not solicit, accept, or expend any contributions except qualifying contributions,
Vermont campaign finance grants, and contributions authorized under section 2985 of
this chapter, which contributions may be solicited, accepted, or expended only in
accordance with the provisions of this subchapter;

* * %

(3) not later than 40 days after the general election, deposit in the Secretary of
State Services Fund, after all permissible expenditures have been paid, the balance of any
amounts remaining in the account established under subdivision (2) of this subsection.

§2984. QUALIFYING CONTRIBUTIONS
* * %

(d) A candidate may retain and expend qualifying contributions obtained under this
section. A candidate may expend the qualifying contributions for the purpose of
obtaining additional qualifying contributions and may expend the remaining qualifying
contributions during the primary and general election periods. Amounts expended under
this subsection shall be considered expenditures for purposes of this chapter.

§ 2985. VERMONT CAMPAIGN FINANCE GRANTS; AMOUNTS; TIMING
* * %

(c) Inan uncontested general election and in the case of a candidate who enters a
primary election and is unsuccessful in that election, an otherwise eligible candidate shall
not be eligible for a general election period grant. However, such candidate may solicit
and accept contributions and make expenditures as follows: contributions shall be subject
to the limitations set forth in subchapter 3 of this chapter, and expenditures shall be
limited to an amount equal to the amount of the grant set forth in subsection (b) of this
section for the general election for that office.

(d) Grants awarded in a primary election period but not expended by the candidate in
the primary election period may be expended by the candidate in the general election
period.

* * *
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